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 My previous talk was a themed presentation, and I was given a topic for this 

talk as well: Teaching the Sacraments: Balancing Rights with Responsibilities.  I was 

also given quite an extensive list of questions that I might answer in this presentation.  

So what I thought I might do is work through those practical issues, and hopefully 

maybe respond to the title of this talk in the process. 

 One thing I want to say at the outset is that one thing I’ve learned about Canon 

Law is that it can be, often, an imprecise art.  We have the Codes, which are our 

starting point, but then the law of the Church exists in a whole lot of other places too.  

In our Ritual books, including the missal, we have those introductions, and rubrics: 

well they are liturgical law.  They’re as much the law of the Church as anything in the 

Code.  When the Pope promulgates documents like Anglicanorum coetibus, he 

includes legal norms.  Documents can come from the Holy See that have been given 

specific approval by the Pope, and they therefore have the force of law.  There might 

also be what we call authentic interpretations from the pontifical council for 

legislative texts.  So there’s no one place you can go to to get answers.  Perhaps that’s 

a deliberate ploy to keep Canon Lawyers in their jobs!  

 So part of our job as Canon Lawyers is to try to keep on top of the latest laws 

that come from the supreme legislator, the Pope.  That task is something that one 
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Canon Lawyer can’t do on his own, and so we need each other’s eyes and memory to 

keep abreast of everything.  But one thing I have discovered is that in matters that 

aren’t entirely clear, it’s not always easy to get two Canon Lawyers to agree! 

 I say all of that as a big disclaimer: what follows in this talk are my own 

canonical opinions, in which I attempt to follow the teaching of the Church and 

present those teachings as faithfully as possible.  But I am not a legislator; nor am I 

part of the Church’s magisterium.  So I sincerely and honestly present these responses, 

but also humbly stand open to correction and further enlightenment! 

 The questions that were given to me were broken up according to the 

Sacraments.  So if I work through each one, and then at the very end there might be 

time for more questions. 

Baptism 

Does the Church still teach Original Sin? 

 Simple answer: yes!  The Rite of Baptism explicitly mentions original sin. 

Does the ‘realistic hope’ that the child be brought up Catholic still apply? (especially 

in the light of recent comments from Popes Benedict XVI and Francis) 

 Yes it does.  Canon 868 states: “For an infant to be baptised lawfully it is 

required that there be a realistic hope that the child will be brought up in the Catholic 

religion.  If such a hope is truly lacking, the baptism is, in accordance with the 

provisions of particular law, to be deferred and the parents advised of the reason for 

this.”  A few things to note: it is a realistic hope, not an absolute certainty.  There 
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needs to be some sign that the child will be raised in the faith, even if imperfectly.  I 

think many would agree that the good example for the “raising in the faith” might 

come from others apart from the parents, e.g. grandparents.  We note also that the 

canon says the baptism is deferred, not “denied.”  It is put off until there is a realistic 

hope.  The goal is that the realistic hope will appear. 

Does the priest HAVE to baptise kids if parents insist? 

 We note, again, the baptism may only be deferred if the realistic hope of the 

child being raised in the faith is truly lacking.  Canon 868 also stated that the deferral 

of baptism is to take place according to particular law.  So the diocesan bishop can 

issue norms (i.e. particular law) to help priests deal with the situation of deferral of 

baptism.  The priest is to follow that particular law.  If that law doesn’t exist, then he 

should probably only defer baptism after consultation with the bishop or his vicar. 

Are baptisms in Lent OK? 

 Canon 856 states: “Though baptism may be celebrated on any day, it is 

recommended that normally it be celebrated on a Sunday or, if possible, on the vigil of 

Easter.”  Therefore, there is nothing that prohibits baptisms during Lent. 

Should the parish adhere to the number and qualification for sponsors? 

 Canon 873 states: “One sponsor, male or female, is sufficient;  but there may 

be two, one of each sex.”  That must should be followed in terms of numbers.  If 

you’ve observed that, having more is unnecessary, but not expressly prohibited.  The 

qualifications of sponsors as outlined in canon 874 should be observed, noting that 



 4 

even the minister of the baptism can grant an exception for a just reason to the 

requirement that the sponsor be at least 16 years of age. 

Can we really teach the need for Baptism to a class of which maybe a quarter are 

baptized? 

 Obviously this needs to be done with sensitivity.  In a nutshell, the Church 

teaches that faith and baptism are necessary for salvation.  The Catechism of the 

Catholic Church states: "The Lord himself affirms that baptism is necessary for 

salvation [John 3:5]. . . . Baptism is necessary for salvation for those to whom the 

Gospel has been proclaimed and who have had the possibility of asking for this 

sacrament [Mark 16:16]" (CCC 1257).  I would see the role of a catechist then as part 

of the proclamation of the Gospel that will hopefully kindle the desire for baptism in 

the hearer.  So perhaps rather than framing this as telling people why they need to be 

baptised, we are sharing with them why people would want to be baptised. 

Is it ever allowable to baptize a baby that has been dead for some time for ‘pastoral’ 

reasons? 

 This is obviously, again, a very sensitive area.  If you’re dealing with the death 

of a child you are going to be very conscious of the trauma involved.  The simple 

answer is that sacraments can only be given to the living.  If a person of any age is 

dead, pouring water over them is not going to baptise them, it won’t do anything.  If it 

is not certain that the baby is dead, then the baby can be baptized conditionally, viz: 

“If you are alive, I baptize you ...”  Some canonists would make an arguement that it’s 

not possible to know exactly when someone is dead.  Science tells us that dying takes 
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place in stages;  our faith doesn’t pinpoint the exact moment that the soul leaves the 

body.  So perhaps there is a bit of wriggle room using an argument of doubt of death.  

If death is absolutely certain, then you use the prayers after death;  the body can be 

signed, and even blessed with Holy Water, but such an action would not be a baptism. 

Reconciliation 

Are Society of Saint Pius X confessions valid? 

 This is an interesting question.  The difficulty arises because canon 966 states 

that for the valid absolution of sins, not only must the minister be a priest he has to 

have the faculty to exercise that power of the priest in respect to those whom he gives 

absolution.  Obviously, then, SSPX priests do not have faculties from the diocesan 

bishop, or because of the office to which they have been assigned by the diocesan 

bishop.  If it were as simple as that, that would be the answer.  However, the law does 

allow a priest to gain the faculty in other ways.  Most interesting, I think, is canon 

976: “Any priest, even though he lacks the faculty to hear confessions, can validly and 

lawfully absolve any penitents who are in danger of death, from any censures and sins, 

even if an approved priest is present.”  This is quite a remarkable canon, and expresses 

very obviously that people be able to confess and be absolved prior to death.  So under 

this canon, an SSPX priest certainly could validly and lawfully absolve.  A couple of 

important things in the canon: any priest can use the faculty granted by this canon.  

So that means an SSPX priest, or even a so-called “laicised” priest (remembering, that 

once a priest, always a priest, even if dispensed from the obligations of the clerical 

state).  They can also use this faculty even if an approved priest is present.  That 
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means that the penitent has the choice of which priest to confess to: so if I’m dying, 

and at my bedside is Fr Jones, the parish priest, and my friend Mike who was once a 

priest, but left active ministry, I can choose to confess to Mike and be absolved by 

him.  The other important thing is that the canon says “danger of death.”  Canon law 

makes a distinction between danger of death and the point of death: they are two 

different things.  You do not need to be at the point of death for this canon to apply, 

but only in danger of death.  Therefore, if you have just been told that you have 

terminal cancer, you are in danger of death, even though the point of death might be 

some time away – and therefore this canon applies.   

 Canon law also allows situations where the Church will supply the faculty in 

cases of common error, and probable and positive doubt.  So, in a nutshell, there will 

be times when the confessions of SSPX priests are valid – some might even argue, all 

the time.  But for us, if we’re not in danger of death, and we have a choice of 

confessing to an approved priest, we should go to the approved priest. 

Can you justify the retention of the Sacramental Seal of secrecy in the light of the 

sexual abuse scandal? 

 This is a big red-herring issue, in my humble opinion.  I think it’s highly 

unlikely that confessors will hear “useful information” in this regard in confession.  

Little will be achieved by forcing confessors to report what they hear in confession 

other than taking away people’s trust in the secrecy of the confessional.  Sexual abuse 

is to be countered with full force, but pursuing the sacramental seal is not the way to 

do it. 
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Holy Communion 

When can non-Catholics go to Communion in a Catholic Church?  Can a local bishop 

or priest give permission for the non-Catholic spouse to regularly go to Communion 

with the Catholic spouse for the good of the marriage and for ecumenical reasons? 

 This governed by canon 844.  If the non-Catholic belongs to an Eastern 

Orthodox Church, they may receive Communion in the Catholic Church if they 

spontaneously ask for it and they are properly disposed.  If the non-Catholic belongs 

to another ecclesial community (not an Orthodox Church), then if there is danger of 

death, the non-Catholic may receive Communion in the Catholic Church if (a) they 

cannot approach a minister of their own community, and (b) they spontaneously ask 

for the sacrament, and provided that (c) they demonstrate the Catholic faith in respect 

of that sacrament, and that (d) they are properly disposed.  If danger of death is not 

present, then the diocesan bishop or the Bishops’ Conference may judge that there is 

some other grave and pressing need that allows the non-Catholic to receive 

Communion in the Catholic Church, in which case the other four conditions listed 

above must also still be fulfilled.  So, yes, the local bishop might judge that the good 

of the marriage is a “grave and pressing need” – but the other four conditions still 

apply. 

Should these rules about who should go to communion be displayed somewhere in the 

church? Or put on wedding and funeral booklets? 
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 I think this is a good idea.  I’ve seen some hymnals from America that have 

these printed on the inside cover.  People need to know who can be admitted to the 

eucharist, so I think we do them a service by telling them in some appropriate way. 

Who should clean the chalice and paten? 

 GIRM Australia, no. 163, directs that it is the priest who purifies the paten, 

ciborium and paten, either at the altar or at the credence table.  When a deacon assists 

at the Mass, he carries the vessels to the credence table and purifies them there whilst 

the priest goes to the chair (GIRM Australia, n. 183).  If there is no deacon but there is 

a duly instituted acolyte, he carries the sacred vessels to the credence table and 

purifies them there. (GIRM Australia, n. 192).  In all cases, if there are several vessels 

to be purified, they may be left suitably covered on a corporal either at the altar or at 

the credence table to be purified after Mass by either the priest, deacon or duly 

instituted acolyte.   

Anointing of the Sick 

Do the recipients still have to be in some immediate danger of death? 

 No.  Canon 1004 states that “the anointing of the sick can be administered to 

any member of the faithful who, having reached the use of reason, begins to be in 

danger by reason of illness or old age.”  This is wider in its scope than the previous 

discipline. 

Does mental illness count? 
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 I think most agree that it does in some way.  There still needs to be an element 

of danger to the person.  One author notes: “The limitation of the anointing of the sick 

to those dangerously ill should not be seen as restricting the Church’s pastoral 

solicitude for those suffering from lesser illnesses or disabilities since there are other 

liturgical celebrations and blessings for them.  The revised ritual has a whole chapter 

with blessings (not anointing) for the sick to be given by priests, deacons, and lay 

persons.  The American ritual contains ‘Order for the Blessing of a Person Suffering 

from Addiction or from Substance Abuse,’ and ‘Order for the Blessing of a Victim of 

Crime or Oppression.” (Woestman, p. 328)  The Book of Blessings also contains 

similar blessings. 

Can a child be anointed? 

 A child who has attained the use of reason (about age 7) can be anointed if they 

are in danger because of illness.  If there is a doubt about whether they have reached 

the use of reason, or even a doubt about whether they are dangerously ill (this goes for 

adults as well), they may be anointed. 

Is it still only the priest than can anoint? 

 Yes, only a priest or bishop (a sacerdos) can give the anointing of the sick.  

Deacons and lay people cannot. 

Is there a plenary indulgence associated with anointing? 

 Anointing of the Sick forgives sins in the same way that sacramental absolution 

does.  If at the time of anointing you were forgiven a mortal sin which you couldn’t 
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then confess, if you recover you are bound by the obligation to confess that mortal sin 

in individual reconciliation.  You are already forgiven the sin, however the obligation 

to confess it does not go away. 

 In the Ritual for Anointing of the Sick, there is the “Apostolic Pardon.”  A 

plenary indulgence is attached to the Apostolic Pardon, but not I believe, to the 

anointing per se. 

Should the priest hear the person’s confession as well as anointing them? 

 Yes he should, if this is possible.  Fr John Flader had an excellent column in 

the last few months in the Catholic Weekly from Sydney that answered this question.  

Ideally, the person should be offered the Sacrament of Penance first, and in fact, the 

continuous Rite of Confession, Anointing and Communion envisages this.  However, 

one is not bound to confess if it is physically or morally impossible to confess.  A 

person may not be physically able to speak, in which case they are not bound to 

confess.  Or, the physical situation of the person may mean that they can’t be on their 

own with the priest.  If they were to confess, this would violate the secrecy and the 

seal of Confession.  So there are circumstances where the priest might not be able to 

hear a person’s confession before anointing them.  In which case, their sins (venial 

and mortal) will be forgiven by the anointing.  If the physical or moral impossibility to 

confess ceases, they are then bound to confess those mortal sins in individual 

reconciliation. 

Can you be anointed before a serious operation even if you are quite well at the 

moment? 
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 Absolutely.  A serious operation always puts you in danger, which qualifies 

you for anointing. 

General Questions 

What about ex-priests of good standing in parish ministry? 

 The Holy See has been eager in recent times to see the situation of priests who 

have left active ministry to have their situation regularized.  If they do not wish to 

return to active priestly ministry, they are to seek dispensation from the obligations of 

the clerical state.  If they don’t seek dispensation, then the dispensation can be sought 

on their behalf.  At any rate, the rescript which comes back in which the priest is 

dispensed will outline what he may or may not do in terms of ministry.  These 

provisions in the rescript from the Holy See should be followed. 

Is there any rules about children standing around the altar at Communion? 

 Probably no specific rules about this.  It’s not something I like.  The rubrics do 

urge the faithful to adopt a common posture, so it seems a little odd that a certain 

group would be singled out to adopt a different posture to everyone else.  I think there 

is probably less option for this now that the new Missal directs that extraordinary 

ministers of holy communion should not approach the altar before the priest receives 

Communion (GIRM Australia, no. 162), then we should probably say that no one else 

should approach the altar until the priest receives communion. 


